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CITY OF SOUTHSIDE
ZONING CODE

SECTION 1. DEFINITIONS

The following definitions shall be used in the interpretation hereof. Words used in the
present tense include the future tense, and words in the singular include words in the plural. The
word “used” shall include arranged, designed, constructed, altered, converted, rented, leased, or
intended to be used. The word “shall” means mandatory, and the word “may” means permissive.

Accessory Buildings and Uses: A subordinate building or a portion of the principal
building, the use of which is customarily incidental to that of the dominant use of the principal
building or land. An accessory use is a use that is customarily incidental, appropriate, and
subordinate to the principal use of land and buildings, and located upon the same lot therewith.

Alley: A minor permanent public service way, not in excess of twenty (20) feet, which is
used primarily for vehicular service access to the back or the side of properties otherwise abutting
a street.

Apartment: A room or suite of rooms within a building with separate cooking, bathing,
and sleeping facilities and intended as a single dwelling unit. Structures containing three (3) or
more dwelling units are considered apartments.

Area: The amount of land surface in a lot or parcel of land.

Building: Any structure including a roof supported by walls, designed or intended for the
support, enclosure, shelter or protection of persons, animals, chattels, or property and forming a

construction that is safe and stable.

Building Coverage: The land area covered by all buildings on a lot, excluding eaves.

Building Height: The vertical distance measured from the average elevation of the finished
lot grade at the front of the building to the highest point of the structure, exclusive of chimneys,
ventilators, or other extension above the roof line.

Building Lines: The lines that are parallel to the front, side, or rear lot lines of a lot at a
distance equal to the minimum setback requirements, and beyond which the vertical wall of a
building or structure shall not be located closer to said lot lines.

Building & Farm Supply Company: Any establishment that sells hardware, tools, lumber
and other supplies related to building, farm, or home care.

Cemetery: A place for burial of human remains, excluding crematoriums.



Church: A building, together with its accessory buildings and uses, where people regularly
assemble for religious worship. Accessory uses shall include day-care facilities and other non-
profit, church associated uses.

Clinic: A facility for diagnosis and treatment of medical, chiropractic, dental or
psychological outpatients, and which may be used by one or more practitioners.

Clubs and Lodges: An association of persons for the non-profit promotion of some
common purpose, such as charity, fellowship, or something similar.

Construction Sales and Services: An establishment engaged in the retail or wholesale
sale of materials used in the construction of buildings or other structures, as well as the outdoor
storage of construction equipment or materials on lots other than construction sites. Typical uses
include lumberyards, home improvement centers, lawn and garden supply stores, electrical,
plumbing, air conditioning and heating supply stores, swimming pool sales, and construction and
trade contractor storage yards.

Convalescent Home: A health care facility, including rest homes and nursing homes,
where persons are housed and furnished with meals and continuing nursing services.

Day Care Center: A commercial establishment where childcare services are provided
pursuant to State laws and fire codes, and in accordance with and licensed by appropriate State
agencies.

Day Care Family Home: A home where day care services are provided to a maximum of
ten (10) children, with a maximum of two (2) adults in attendance. The operator shall reside in
the structure, and the facility must conform to all codes and regulations, both State and local,
applicable thereto, with the most restrictive regulations prevailing.

Development: The act of changing the state of a tract of land after its function has been
purposefully changed by man; including, but not limited to, structures on the land and alterations
to the land.

Development or Site Plan: A dimensioned presentation of the proposed development of a
specified parcel of land which reflects thereon the location of buildings, easements, parking
arrangements, public access, and other similar and pertinent features.

District: A portion or section of the City within which uniform zoning regulations apply.

Drive-In Establishments: A facility where services or products are delivered to persons in
vehicles by means of a drive-up window or carhop.

Dwelling: A building or portion thereof used exclusively for residential occupancy,
including one-family, two-family, and multiple dwellings, but not including motels,
boardinghouses, tourist homes, or convalescent homes.



Dwelling, Attached: A dwelling that is joined to another dwelling at one (1) or more sides
by a wall or walls.

Dwelling, Detached: A dwelling which is entirely surrounded by open space on the same
lot.

Dwelling, Manufactured Home: A detached single-family housing unit fabricated in an
off-site manufacturing facility for installation or assembly at the building site as a permanent
structure with transport features removed, bearing a seal certifying that it is built in compliance
with the Federal Manufactured Housing Construction and Safety Standards Code.

Dwelling, Multi-Family: A building designed for or occupied exclusively by more than
two (2) families.

Dwelling, Primary: A single-family residential dwelling unit for which any accessory
buildings or dwellings are incidental.

Dwelling, Single-Family: A residential dwelling unit designed for or occupied by one
family only, and being on a permanent foundation.

Dwelling, Two-Family: A building designed for or occupied exclusively by two (2)
families (also referred to as a duplex).

Dwelling Unit: A room or group of rooms located within a dwelling forming a habitable
unit for one family.

Dwelling Unit, Accessory (ADU): A secondary home on a lot which is incidental to the
primary dwelling. ADU’s are independently habitable and provide the basic requirements of
shelter, heating, cooking, and sanitation. An ADU shall not exceed 75% of the gross floor area of
the primary dwelling up to 1000 sq. ft.

Emergency Housing Unit: A manufactured housing unit that is located on the same lot
as a principal single-family dwelling to be used solely for the purpose of providing temporary
accommodations for a family member in need of daily assistance due to health reasons. Such
reasons shall be certified by a licensed physician.

Family: An individual or two or more persons related by blood or marriage, including
children, or a group of not more than three (3) persons not related by blood or marriage living
together and subsisting in common as a single non-profit housekeeping unit utilizing only one
kitchen.

Farm: A parcel of land used for growing or raising of agricultural products including
related structures thereon.

Frontage: The edge of a lot bordering a street.



Home Occupation: Any occupation or profession carried on by the inhabitants which is
clearly incidental and secondary to the use of the dwelling for dwelling purposes, which does not
change the character thereof, which is conducted entirely within the main building, and which
meets all other applicable standards and use limitations as described herein.

Kennel: The use of land or buildings for the purpose of selling, breeding, boarding, or
training dogs or cats or both, or the keeping of more than five (5) dogs and cats. The word “selling”
as herein used shall not be construed to include the sale of animals four (4) months of age or
younger which are the natural increase of animals kept by persons not operating a kennel as herein
defined; nor shall selling be determined to include isolated sales of animals over four (4) months
old by persons not operating a kennel as herein described.

Lot: A platted parcel of land intended to be separately owned, developed, and otherwise
used as a unit.

Lot, Corner: A lot with frontage on two (2) streets at their intersection.

Lot, Width: The width of a lot measured at the front building setback line.

Manufactured Home: A detached single-family housing unit fabricated in an off-site
manufacturing facility for installation or assembly at the building site as a permanent structure
with transport features removed, bearing a seal certifying that it is built in compliance with the
Federal Manufactured Housing Construction and Safety Standards Code.

Manufactured Housing Park: A tract of land in one ownership that is used or intended to
be used by two (2) or more manufactured housing units, and which has public sanitary sewer
facilities, public water, electricity, and other utilities available.

Manufacturing, general: An establishment engaged in the manufacture, predominantly
from previously prepared materials, of finished products or parts, including processing,
fabrication, assembly, treatment and packaging of such products, and incidental storage, sales,
and distribution of such products, but excluding “basic industry.”

Manufacturing, limited: An establishment primarily engaged in the on-site production of
goods by hand manufacturing which generally involves only the use of hand tools or other
equipment not exceeding two (2) horsepower, which may include assembly and packaging, as
well as incidental, direct sales to consumers of those goods produced on-site.

Medical service: An establishment providing therapeutic, preventative, or corrective
personal treatment services on an out-patient basis by physicians, dentists, and other licensed
practitioners, as well as the provision of medical testing and analysis services.

Mining or quarrying: The extraction of metallic and nonmetallic minerals, including
stone, sand, and gravel operations.

Mobile home: A transportable, factory-built housing unit, fabricated prior to June 15,



1976, the effective date for the Federal Mobile Home Construction and Safety Act of 1974.
Natural Area: An area that is substantially undisturbed by development.
Nonconforming Structure or Use: Any structure or land lawfully occupied by a use at the

time these regulations, or any amendment thereto, became effective, which does not conform to
the use or area regulations of the district within which it is located.

Office, general: An establishment providing executive, management, administrative or
professional services, but not involving medical or dental services or the sale of merchandise
except as incidental to a permitted use. Typical uses include real estate, insurance, property
management, investment, employment, travel, advertising, law, architecture, design, engineering,
accounting and similar offices.

Parcel: A tract of land separately designated and delineated by identifiable, legally
recorded boundary lines.

Park: An area open to the general public and reserved for recreational, educational or
scenic purposes.

Parking Area: An area of land used or intended for off-street parking facilities for motor
vehicles.

Principal Use: The chief or main recognized use of a structure or of land.
Property Line: The legally recorded boundary of a lot, tract, or other parcel of land.

Public uses and semi-public: Uses associated with city utilities and public utilities.

Recreational vehicle park: The use of a site providing individual spaces for towed or self-
propelled camping vehicles on a daily fee or short-term rental basis.

Restaurant, fast-food: An establishment where the principal business is the sale of food
and non-alcoholic beverages in a ready-to-consume state, and where the design or principal
method of operation is that of a fast-food or drive-in-style restaurant offering quick food service,
where orders are generally not taken at the customer’s table, where food is generally served in
disposable wrapping or containers, and where food and beverages may be served directly to the
customer in an automobile.

Restaurant, general: An establishment, other than “fast-food restaurant,” where the
principal business is the sale of food and beverages in a ready-to-consume state, where there is no
service to a customer in an automobile, and where the design or principal method of operation
consists of one or more of the following: (1) a sit-down restaurant where customers, normally
provided with an individual menu, are generally served food and beverages in non-disposable
containers by a restaurant employee at the same table or counter at which the food and beverage




items are consumed; or (2) a cafeteria or cafeteria-type operation where food and beverages
generally are served in non-disposable containers and consumed within the restaurant.

Retail/service: The sale or rental of commonly used goods and merchandise for personal
or household use or the provision of services to consumers, excluding those retail and service uses
classified more specifically herein. Typical uses include grocery stores, department stores,
furniture stores, clothing stores and establishments providing the following products or services:
household electronic equipment, sporting goods, bicycles, office supplies, home furnishings,
electronics repair, shoe repair, household appliances, wallpaper, carpeting and floor-covering, art
supplies, kitchen utensils, jewelry, drugs, laundromats, dry cleaners, cosmetics, books, antiques,
or automotive parts and accessories.

Safety service: A facility for conduct of public safety and emergency services, including
fire and police protection services and emergency medical and ambulance services.

Setbacks: The distance between a building and the property line or the planned right-of-
way as established by the Master Street Plan as measured from the centerline, whichever is more.
Rights-of-way are as follows: Local streets —45’; collector streets — 60°; and arterial streets — 80°.

Sign: Any device or structure designed or intended to convey information to the public in
written or pictorial form. The placement of portable, flashing, and animated signs of all types shall
be permitted only after approval of the planning commission, and shall be temporary in nature,
with placement not to exceed thirty (30) days. All billboards and similar outdoor advertising signs,
and all other off-premise advertising signs are expressly prohibited—however official signs shall
be permitted. In addition, banners of all types are expressly prohibited except as otherwise
provided herein.

Sign, Bulletin: A sign erected by a church, school institution, or public agency on its
premises for announcements, including temporary banners with such placement not to exceed
thirty (30) days.

Sign, Commercial: A sign which directs attention to a service, product, profession,
business or entertainment, conducted, sold or offered on the same lot.

Sign, Nameplate: A sign bearing the name and/or address, occupation, phone number of
persons or uses occupying the premises. Gated community and subdivision signs shall be
permitted.

Sign, Official: Signs on public property for informing the public.

Signs, Temporary Real Estate: Temporary signs advertising the premises for lease, rent,
or sale.

Story: The horizontal segment of a building between the floor surface and the ceiling next
above it, and wholly above grade.



Use: Any functional, social, or technological activity, which is imposed or applied to land
or to structures on the land.

Yard: An open area between the building lines and the lot lines of the lot on which it is
located.

SECTION 2. OFFICIAL ZONING MAP

a. The City is hereby divided into districts, or zones, as hereinafter described, and as shown
on the Official Zoning Map. This map, together with all explanatory data thereon, is hereby
adopted by reference, and declared to be a part of this Code.

b. The Official Zoning Map shall be certified as such by signature of the Mayor, attested by
the Recorder or Recorder-Treasurer.

c. If, in accordance with the provisions of this Code, changes are made in district boundaries
or other data portrayed on the Official Zoning Map, such change shall be made on said map within
thirty (30) days after the amendment has been approved by the City Council.

d. No changes of any nature shall be made on the Official Zoning Map or information shown
thereon, except in conformity with the procedures set forth in this Code. Any unauthorized change
of whatever kind by any person or person shall be considered a violation of this Code.

e. Regardless of the existence of purported copies of the Official Zoning Map which may
from time to time be made or published, the Official Zoning Map which shall be located in the
Office of the City Recorder or Recorder-Treasurer shall be the final authority as to the current
zoning status of property.

f.  Where uncertainty exists as to the boundaries of districts shown on the Official Zoning
Map, the Code Enforcement Official shall employ the following rules in interpretations thereof.
Decisions are subject to appeal to the Board of Zoning Adjustment as herein provided.

(1) Boundaries indicated as approximately following the centerlines of streets or alleys
shall be construed to follow such centerlines.

(2) Boundaries indicated as approximately following city limits shall be construed as
following city limits.

(3) Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines.

(4) Boundaries indicated as following shorelines shall be construed to follow such shore-
lines, and in the event of change in the shoreline, shall be construed as moving with the
actual shoreline.

(5) Boundaries indicated as parallel to or extensions of features indicated above, shall be
so construed. Distances not specifically indicated on the Official Zoning Map shall be
determined by the scale of the map.

(6) Whenever any street alley, or other public way is vacated or abandoned by action of
the City Council pursuant to law, the zoning district boundaries on each side of such



street, alley, or public way shall be automatically moved to the centerline of same and
all area included therein shall then and henceforth be subject to all appropriate
regulations of the extended districts.

SECTION 3. ADMINISTRATION AND ENFORCEMENT

a. The Mayor or his designee shall serve as the Code Enforcement Official, and shall be
responsible for the administration and enforcement of this Code subject to exceptions contained
herein.

b. Ifthe Code Enforcement Official shall find that any of the provisions of this Code are being
violated, he shall notify the person, as well as the property owner of record, both of whom shall be
responsible for such violation, in writing. Said notice shall indicate the nature of the violation and
order the action necessary to correct it. He shall order discontinuance of illegal use of land,
buildings or structures; removal of illegal buildings or structures, or of additions, alterations or
changes thereto; discontinuance of any illegal work being done; or he shall take any other action
authorized by this Code to insure compliance with or to prevent violation of its provisions.

c. It shall be unlawful to use or occupy or permit the use or occupancy of any building or
property, or part thereof, hereafter created, erected, changed, converted, or altered or enlarged in
its use or structure until zoning compliance has been verified by the Code Enforcement Official.
Zoning verification and compliance will be recorded on all permits that may be issued by the City.
Failure to verify zoning compliance shall be a violation of this Code.

d. The Code Enforcement Official shall be responsible for addressing all questions regarding
interpretation and enforcement of this Code. Decisions of the Code Enforcement Official shall be
appealable only to the Board of Zoning Adjustment. Decisions of said Board shall be subject to
appeal only to a court of record having jurisdiction.

e. Whenever a violation of this Code occurs, or is alleged to have occurred, any person may
file a written complaint. Such complaint stating fully the causes and basis thereof shall be filed
with the Code Enforcement Official, who shall record properly such complaint, immediately
investigate and take action thereon, as provided by this Code.

f. In their interpretation and application, the provisions of this Code shall be held to be
minimum requirements. Whenever these requirements are at variance with the requirements of
any other lawfully adopted rules or regulations, the most restrictive, or that imposing the higher
standards, shall govern. Provided, however, the sole responsibility for enforcing private deed
restrictions or restrictive covenants shall rest with individual property owners.

g. The owner and/or tenant of any building, structure, property, or part thereof, and any
architect, engineer, contractor, agent, or other person who willfully commits, participates in, assists
in, or maintains such violation may each be found guilty of a separate offense, and suffer the
penalties herein provided.



h. Violation of the provisions of this Code or failure to comply with any of its requirements
shall constitute a misdemeanor. After the expiration date indicated by the notice of violation, any
person who violates this Code or fails to comply with any of its requirements shall, upon conviction
thereof, be fined not more than two hundred and fifty dollars ($250.00). In addition, anyone so
convicted shall be responsible for paying all costs and expenses involved in the case. After the
expiration date indicated by the notice of violation, each day such violation continues shall be
considered a separate offense.

SECTION 4. BOARD OF ZONING ADJUSTMENT

A Board of Zoning Adjustment is hereby established, which shall be composed of the Planning
Commission as a whole.

a. The Board of Zoning Adjustment shall establish regular meeting dates, adopt rules and
procedures for the conduct of its business, and keep a public record of all findings and decisions.

b. Each session of the Board shall be a public meeting with public notice of said meeting and
business to be carried or published in a newspaper of general circulation in the city one (1) time,
at least seven (7) days prior to the meeting.

c. The Board of Zoning Adjustment shall have the following functions:

(1) Hear appeals from decisions of the Code Enforcement Official in respect to the
enforcement and application of this Code; and may affirm or reverse, in whole or in
part, said decision of the Code Enforcement Official.

(2) Hear requests for variances from the literal provisions of this Code in instances where
strict enforcement would cause undue hardship due to circumstances unique to the
individual property under consideration, and grant such variances only when it is
demonstrated that such action will be in keeping with the spirit and intent of the
provisions of this Code. The Board of Zoning Adjustment shall not permit, as a
variance, any use in a zone that is not permitted in that zone. The Board may impose
conditions in the granting of a variance to insure compliance and to protect adjacent

property.

d. A variance is authorized only for setbacks, height, area, and size of structure, or size of
yards and open spaces. Establishment or expansion of a use otherwise prohibited, or not
specifically permitted, shall not be allowed by a variance, nor shall a variance be granted because
of the presence of non-conformities in the zoning district or uses in an adjoining district.

e. The Board of Zoning Adjustment shall issue approval of a variance only after finding that:
(1) Special conditions and circumstances exist which are peculiar to the land, structure, or

building involved and which are applicable to other lands, structures, or buildings in
the same district;



(2) Literal interpretation of the provisions of this Code would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of
this Code;

(3) The special conditions and circumstances do not result from the actions or proposed
actions of the applicant; and

(4) Granting the variance requested will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same
district.

f. Any resident or taxpayer of the City of Southside aggrieved by any decision of the Board
of Zoning Adjustment may appeal said decision only to a court of record having jurisdiction.

SECTION 5. GENERAL PROVISIONS

a. No land shall be used or occupied, no structure shall be erected, moved, converted, altered,
enlarged, used or occupied, and no use shall be operated, unless it is in conformity with the
regulations herein prescribed for the district in which such structure or land is located. This
provision shall not be construed to affect any uses or land or structure that existed at the effective
date of this Code. Existing non-conforming lots may be utilized subject to setbacks being met.

b. No open space required by these regulations for a particular structure or use shall be
claimed at the same time as open space for another structure or use.

c. No lot, open space, parking or loading space shall be reduced in area or dimension below
that required by these regulations, except pursuant to decisions of the Board of Zoning Adjustment.

d. Any use of a structure or land lawfully existing or one for which a permit has been lawfully
issued at the effective date of these regulations may be continued subject to provision herein.

e. All structures constructed or occupied in conformance with this Code shall also conform
to all other codes and regulations of the City. Responsibility for compliance with American’s With
Disability Act (ADA) provisions rests, in all respects, with the permittee and the property owner.

f. No structure or planting shall be placed in any yard so that it interferes with the visibility
at intersections.

g. Dedication to the public use of land shall not be a condition for any zoning or conditional
use approval.

h. Land annexed into the City of Southside shall, upon the annexation’s effective date, exist
with a zoning classification of R-E until the property is evaluated and, if appropriate, a more

suitable zoning classification is assigned.

1. Off-street parking facilities and off-street loading facilities shall be provided on the site for
each use as prescribed herein.
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j.  Each permitted use or lot shall front on or abut a public street or road.

k. The provisions of these regulations are severable. If any section, paragraph, sentence, or
clause shall be declared invalid, the remainder of the regulations shall not be affected.

1. Prior to the issuance of a permit, the proposed construction of a new dwelling, accessory or
primary, attached or detached, must demonstrate the provision of an adequate wastewater disposal
system. This may be completed by providing a “will serve” letter from the sanitary sewer utility,
or by an approved septic permit which details a rated capacity which is equal to or exceeds the
number of bedrooms in the proposed dwelling unit, or upon the completion of an inspection and
the written statement of a licensed designated representative of the State Health Department, which
certifies that the capacity of the septic system is sufficient for the proposed dwelling unit.

SECTION 6. NONCONFORMING STRUCTURES AND USES

a. Continuance of Use

(1) Any lawfully established use of a structure or land, on the effective date of this Code,
or of amendments hereto, that does not conform to the use regulations for the district
in which it is located, shall be deemed to be a legal nonconforming use and may be
continued, except as otherwise provided herein.

(2) Any legal nonconforming structure may be continued in use, and may be repaired and
maintained as necessary, except as otherwise provided herein.

(3) Any structure, for which a permit has been lawfully granted prior to the effective date
of this Code, or of amendments hereto, may be completed in accordance with the
approved plans. Such building shall thereafter be deemed a lawfully established
building.

b. Discontinuance of Use

(1) Whenever any part of a structure or land occupied by a nonconforming use is changed
to, or replaced by, a use conforming to the provisions of this Code, such premises shall
not thereafter be used or occupied by a nonconforming use, even though the structure
may have been originally designed and constructed for the prior nonconforming use.

(2) Whenever a nonconforming use of a structure or part thereof has been discontinued or
abandoned for a period of one (1) year, such use shall not be re-established, and the use
of the premises thereafter shall be in conformity with the regulations of the district in
which it is located. Manufactured homes may be replaced with another manufactured
home in livable condition, provided such replacement is made within one (1) year of
unit removal.

(3) Where no enclosed structure is involved, discontinuance of a nonconforming use for a
period of one (1) year shall constitute abandonment, and shall not thereafter be used in
a nonconforming manner.
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c. Change of Use

The nonconforming use of any structure or portion thereof may be occupied by another similar,
or less intense, nonconforming use, as may be determined by the Code Enforcement Official,
subject to appeal to the Board of Zoning Adjustment. No building in which a nonconforming use
has been changed to a more restricted nonconforming use shall again be devoted to a less restrictive
nonconforming use.

d. Repairs and Alterations

(1) Alterations may be made when required by law, or when such alterations will actually
result in eliminating the nonconforming use.

(2) No structure partially occupied by a nonconforming use shall be altered in such a way
as to permit the enlargement or expansion of the space occupied by such
nonconforming use.

(3) A structure that is nonconforming with respect to yards, height or any other element of
bulk regulated by this Code, shall not be altered or expanded in any manner which
would increase the degree or extent of its nonconformity with respect to the bulk
regulations for the district in which it is located.

(4) Normal maintenance of a nonconforming structure or of a conforming structure
containing a nonconforming use is permitted. Such structures may be expanded a
maximum of twenty-five percent (25%) in gross floor area.

e. Damage and Destruction

If a nonconforming structure or a structure containing a nonconforming use is damaged or
destroyed by natural disaster, fire, or other casualty, the structure may be repaired or
reconstructed and used for the same purpose as it was before the occurrence; provided such
repair or reconstruction is commenced and completed within one (1) year of the date of
such damage or destruction. Failure to exercise this option within the time specified, shall
be considered a voluntary abandonment and the structure may be rebuilt and used thereafter
only for a conforming use, and in compliance with provisions of the district in which it is
located.

f.  Non-Conforming Lots

Minimum lot size requirements shall not be interpreted as prohibiting the construction of a
single-family residential dwelling unit on a lot that was legally platted and recorded before
the adoption of these regulations. For such lots that are rendered nonconforming, the
necessity of obtaining a variance from such created nonconformity shall not be required,
provided all setback and other requirements can be met.

SECTION 7. DISTRICT REGULATIONS

a. Establishment of Districts
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The following zoning districts, which may be referred to by their abbreviations, are hereby
established:

(1) Base Zoning Districts:
A Agriculture

R-E  Residential Estates
R-1  Low Density Residential
R-2  Medium Density Residential
R-3  High Density Residential
C-1  Neighborhood Commercial
C-2  General Commercial
I-1 Light Industrial

(2) Special Districts:
PUD Planned Unit Development
(See Appendix A)

b. A description of each district follows.

A, Agriculture District.

(a) Description and Intent
The purpose of this district is to provide for a very low density single-family
district, while helping preserve existing agricultural resources, and to guide the
conversion of these lands to higher density residential use when appropriate.
Agricultural areas should be protected for development by appropriate standards
until they are well served by public facilities and services that will permit higher
density residential development.

(b) Permitted Uses

Farms & Ranches (except concentrated feeding operations)

Accessory Buildings and Uses Single-Family Residences
Manufactured Homes (see Section 10) Agricultural Product Sales
Boarding Stable Churches

Plant Nursery Day Care Family Home
Accessory Dwelling Unit

(c) Conditional Uses
Emergency Housing Unit
*Similar uses deemed by the Planning Commission to be consistent with the basic

intent of this district, and which are equal to or less intense than uses permitted in
this district.

13



(d) Lot Dimensions

Minimum Area 5 acres

Minimum Width at Building Line 120 feet

Minimum Front Setback 25 feet

Minimum Side Setback 10 feet (street side 20°)
Minimum Rear Setback 25 feet

(e) Parking Requirements

Two (2) off-street parking spaces shall be required for each single-family residence.
Parking requirements for other uses shall be provided pursuant to subsequent
provisions hereof.

(f) Height, Width, and Area Regulations

1. Primary and accessory dwellings shall not exceed two and one-half stories or
thirty-five feet (35°) in height, however accessory structures such as barns and
silos, shall not be subject to such limitations.

2. Accessory buildings other than dwellings shall be set back a minimum of five
feet (5°) from the side or rear lot lines. Setbacks for accessory dwellings shall
be the same as those for primary dwellings.

3. Manufactured homes shall be installed in accordance with requirements of
Section 10, including being finished on a permanent foundation, with skirting.

4. Regardless of lot size, only one primary dwelling unit and one accessory
dwelling unit per lot shall be permitted. However, subject to conditional use
approval, an emergency housing unit may be permitted on the same lot.

(g) Permitted Signs — On Premise Only

1. Nameplates and address signs no over four (4) square feet in area.
Bulletin signs for churches and public buildings not over sixteen (16)
square feet in area.

3. Official signs not over sixteen (16) square feet in area.

4. Temporary real estate signs not over sixteen (16) square feet in area.

5. Subdivision signs not over twenty-four (24) square feet in area.

(1) R-E, Residential Estates
(a) Description and Intent
This district is intended for application to those areas of the City where it is deemed

necessary and desirable to protect farm and ranch lands, as well as the rural
residential environment, and to provide open spaces to protect natural areas,
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floodplains, and watercourses, and to provide for single-family development on
large lots and parcels.

(b) Permitted Uses

Farms and Ranches (except concentrated feeding operations)

Single-Family Residences Accessory Buildings & Uses
Churches Manufactured Homes (see Section 10)
Accessory Dwelling Unit

(c) Conditional Uses

Boarding Stables Emergency Housing Unit
Day Care Family Home Public & Semi-Public Uses
Plant Nurseries

*Similar uses deemed by the Planning Commission to be consistent with the basic
intent of this district, and which are equal to or less intense than uses permitted in
this district.

(d) Lot Dimensions

Minimum Area 2 acres

Minimum Width at Building Line 120 feet

Minimum Front Setback 25 feet

Minimum Side Setback 10 feet (street side 20”)
Minimum Rear Setback 25 feet

(e) Parking Requirements

Two (2) off-street parking spaces shall be required for each principal single-family
residence. Parking requirements for other uses shall be provided pursuant to
subsequent provision hereof.

(f) Height, Width, & Area Regulations

1. No building shall exceed two and one-half stories, nor shall it exceed thirty-five
feet (35’) in height.

2. Accessory buildings other than dwellings, shall be set back a minimum of five
feet (5°) from the side or rear lot lines. The maximum number of such other
accessory buildings shall not exceed two (2). Setbacks for accessory dwelling
units shall be the same as those for the primary dwelling on the lot.

(g) Permitted Signs — On Premise Only
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3.
4.
5.

Nameplates and address signs no over four (4) square feet in area.
Bulletin signs for churches and public buildings not over sixteen (16)
square feet in area.

Official signs not over sixteen (16) square feet in area.

Temporary real estate signs not over sixteen (16) square feet in area.
Subdivision signs not over twenty-four (24) square feet in area.

(2) R-1, Low Density Residential

(a) Description and Intent

This district is intended for application in new single-family residential areas, and
previously platted areas generally conforming to requirements of this district, and
conditional uses not inconsistent with the residential character of the area.

(b) Permitted Uses
Single-Family Residences Accessory Buildings & Uses
Churches Accessory Dwelling Unit

(c) Conditional Uses

Cemeteries Day Care Family Homes
Emergency Housing Unit Public & Semi-Public Uses
Manufactured Homes

*Similar uses deemed by the Planning Commission to be consistent with the basic
intent of this district, and which are equal to or less intense than uses permitted in
this district.

(d) Lot Dimensions

Minimum Area 9,600 square feet
Minimum Width at Building Line 80 feet

Minimum Front Setback 25 feet

Minimum Side Setback 10 feet (street side 20”)
Minimum Rear Setback 25 feet

(e) Parking Requirements

Two (2) off-street parking spaces shall be required for each principal single-family
residence. Parking requirements for other uses shall be provided pursuant to
subsequent provisions hereof.

(f) Height, Building, & Area Regulations
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1. No building shall exceed two and one-half stories, nor shall it exceed thirty-five
feet (35’) in height.

2. Accessory buildings shall be set back a minimum of five feet (5’) from the
property line, and shall be located only in the rear yard, or in the side yard
behind the building line. The maximum number of accessory buildings shall
not exceed two (2).

3. Only

one primary dwelling unit and one accessory dwelling unit per lot,

regardless of lot size, shall be permitted. Setbacks for accessory dwelling units
shall be the same as those for the primary dwelling on the lot.

(g) Permitted Signs — On Premise Only

1.

3.
4.
5.

Nameplates and address signs no over four (4) square feet in area.
Bulletin signs for churches and public buildings not over sixteen (16)
square feet in area.

Official signs not over sixteen (16) square feet in area.

Temporary real estate signs not over sixteen (16) square feet in area.
Subdivision signs not over twenty-four (24) square feet in area.

(3) R-2, Medium Density Residential

(a) Description and Intent

This district is intended for application in new and existing residential areas
characterized by single-family structures. Lot sizes are smaller than those required
in R-E and R-1 zones permitting residential uses, and population density is

generally higher.

(b) Permitted Uses
Single-Family Residences Accessory Buildings & Uses
Day Care Family Homes Accessory Dwelling Unit
Churches

(c) Conditional Uses
Parks & Recreational Areas Public & Semi-Public Uses
Manufactured Homes Cemeteries

*Similar uses deemed by the Planning Commission to be consistent with the basic
intent of this district, and which are equal to or less intense than uses permitted in
this district.

(d) Lot Dimensions
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Minimum Area 8,400 square feet

Minimum Width at Building Line 70 feet
Minimum Front Setback 25 feet
Minimum Side Setback 8 feet (street side 15”)
Minimum Rear Setback 25 feet

(e) Parking Requirements

Two (2) off-street parking spaces shall be required for each principal single-family
residence. Parking requirements for other uses shall be provided pursuant to
subsequent provisions hereof.

(f) Height, Building & Area Regulations

1. No building shall exceed two and one-half stories, nor shall it exceed thirty-five feet
(35’) in height.

2. Accessory buildings shall be set back a minimum of five feet (5°), and shall be
located only in the rear yard, or in the side yard behind the building line. The maximum
number of accessory buildings shall not exceed two (2).

3. Only one primary dwelling unit and one accessory dwelling unit per lot, regardless
of lot size, shall be permitted. Setbacks for an accessory dwelling unit shall be the
same as those for the primary dwelling unit.

(g) Permitted Signs — On Premise Only
1. Nameplates and address signs no over four (4) square feet in area.
2. Bulletin signs for churches and public buildings not over sixteen (16) square feet

in area.
3. Official signs not over sixteen (16) square feet in area.
4. Temporary real estate signs not over sixteen (16) square feet in area.
5. Subdivision signs not over twenty-four (24) square feet in area.
(4) R-3, High Density Residential

(a) Description and Intent
This district is intended primarily for single and multi-family uses at various
densities, not to exceed twelve (12) dwelling units/acre, and more intense

residentially related uses. Accessibility to sanitary sewer facilities shall be a pre-
requisite for assignment of the R-3 zoning classification.

(b) Permitted Uses

Single-Family Residences Duplexes
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Multi-Family Dwellings (12 units/acre)
Manufactured Homes

Convalescent Homes

Churches

(c) Conditional Uses
Cemeteries

Parks & Recreational Areas
Manufactured Home Parks

Day Care Family Homes
Accessory Buildings & Uses
Public & Semi-Public Uses
Accessory Dwelling Unit

Day Care Centers
Plant Nursery
Institutional Uses

*Similar uses deemed by the Planning Commission to be consistent with the basic
intent of this district, and which are equal to or less intense than permitted uses in

this district.
(d) Lot Dimensions

Minimum Area

Minimum Width at Building Line
Minimum Front Setback
Minimum Side Setback
Minimum Rear Setback

(e) Parking Requirements

7,200 square feet
60 feet
25 feet
7 feet (street side 15”)
25 feet

Two (2) off-street parking spaces shall be required for each principal residential

dwelling unit. For other uses see Section 10.

(f) Height, Building, & Area Regulations

1. Residences may be built, or manufactured homes placed (see Section 10
requirements), on lots platted previous to the adoption of this Code, which
are at least 40’ wide and no less 4,000 square feet in area, provided all
setbacks can be met, and provided adequate sanitary facilities exist.

2. No building shall exceed two and one-half stories, nor shall it exceed
thirty-five feet (35”) in height.

3. Accessory buildings shall be set back a minimum of five feet (5”), and
shall be in the side or rear yard. The maximum number of accessory
buildings shall not exceed two (2).

4. Only one primary dwelling unit and one accessory dwelling unit per lot,
regardless of lot size, shall be permitted. Setbacks for accessory dwelling
units shall be the same as for the primary dwelling unit.

5. Each single family structure shall be finished on a permanent foundation.
6. Minimum lot area for multi-family developments shall be 2 acre.

(g) Permitted Signs — On Premise Only
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3.
4.
5.

Nameplates and address signs no over four (4) square feet in area.
Bulletin signs for churches and public buildings not over sixteen (16)
square feet in area.

Official signs not over sixteen (16) square feet in area.

Temporary real estate signs not over sixteen (16) square feet in area.
Subdivision signs not over twenty-four (24) square feet in area.

(5) C-1, Neighborhood Commercial

(a) Description and Intent

This district is intended for use in areas of transition between residential uses and
general commercial areas, and in areas that are designed to accommodate
convenient neighborhood commercial establishments that can be operated in
harmony with adjacent residential uses.

(b) Permitted Uses

See Use Table

(c) Conditional Uses

Similar uses deemed by the Planning Commission to be consistent with the basic
intent of this district, and which are equal to or less intense than uses permitted in
this district; See Use Table

(d) Lot Dimensions

Minimum Area Y4 acre
Minimum Width at Building Line 80 feet
Minimum Front Setback 25 feet
Minimum Side Setback 10 feet (street side 20°)
Minimum Rear Setback 10 feet

(e) Parking Requirements

Off-street parking spaces shall be required as provided in Section 10.

(f) Height, Building, & Area Regulations

1. No building shall exceed two and one-half stories, nor shall it exceed
thirty-five feet (35°) in height.

2. Building setbacks shall be a minimum of ten feet (10’) for all main
buildings in the side and rear yards.

3. Minimum front yard setbacks shall be twenty-five feet (25°).
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4. Building coverage shall not exceed fifty percent (50%) of the lot area.

5.

Where a “C-1” district abuts a residential district or use, a wood or

masonry construction fence having a height of not less than six feet (6”)
shall be erected and maintained between such properties.

6. Any light used to illuminate “C-1" uses and associated parking areas,
shall be so designed and arranged to reflect the light downward, and away
from adjacent residential properties.

(g) Permitted Signs — On Premise Only

1.
2.

SNk w

Nameplates and address signs no over four (4) square feet in area.
Bulletin signs for churches and public buildings not over sixteen (16)
square feet in area.

Official signs not over sixteen (16) square feet in area.

Temporary real estate signs not over thirty-two (32) square feet in area.
Subdivision signs not over twenty-four (24) square feet in area.
Commercial signs not over fifty (50) square feet in area unless a
Variance is approved by the Planning Commission.

C-2 — General Commercial

(a) Description and Intent

This district is intended to be applied to general commercial areas that provide for
heavy retail trade, service, and business needs of the City. This district is generally
located along, and immediately adjacent to, major streets.

(b) Permitted Uses

See Use Table

(c) Conditional Uses

Similar uses deemed by the Planning Commission to be consistent with the basic
intent of this district, and which are equal to or less intense than uses permitted in
this district; See Use Table

(d) Lot Dimensions

Minimum Area Y4 acre

Minimum Width at Building Line 120 feet

Minimum Front Setback 25 feet

Minimum Side Setback 10 feet (street side 20°)
Minimum Rear Setback 10 feet

(e) Parking Requirements
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Off-street parking shall be provided for each use pursuant to provisions herein.

(f) Height, Building, & Area Regulations

1. No building shall exceed forty feet (40”) in height

2. Building setbacks shall be a minimum of twenty-five feet (25°) in the
front; ten feet (10’) in the rear; and ten feet (10”) on the sides.

3. Accessory buildings shall be set back a minimum of five feet (5”) and
shall be located only in the rear yard, or in the side yard behind the front
building line, and shall not exceed - the size of the principal structure.

4. Screening, with an opaque fence of wood or masonry construction of at
least six feet (6”) in height, shall be erected and maintained when a “C-2”
use abuts a residential district or use.

5. Any light used to illuminate “C-2” uses and associated parking areas,
shall be so designed and arranged to reflect the light downward, and away
from adjacent residential properties.

(g) Permitted Signs — On Premise Only

1. Nameplates and address signs no over four (4) square feet in area.

2. Bulletin signs for churches and public buildings not over sixteen (16)
square feet in area.

Official signs not over sixteen (16) square feet in area.

Temporary real estate signs not over thirty-two (32) square feet in area.
Subdivision signs not over twenty-four (24) square feet in area.
Commercial signs not over fifty (50) square feet in area unless a
Variance is approved by the Planning Commission.

kW

(7) I-1 — Light Industrial
(a) Description and Intent

This district is intended for clean, quiet industries on amply landscaped sites that
can be operated compatibly with commercial, residential, and agricultural uses.

(b) Required Conditions

No use shall be permitted, and no process, equipment, or material shall be employed
which is found by governmental authorities to be objectionable to persons or
injurious to property located in the vicinity by reason of odor, insect nuisance,
fumes, dust, smoke, dirt, refuse, water-carried waste, noise, vibration, or
unsightliness. Proposed uses which the Code Enforcement Official determines may
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not meet required conditions, shall be referred to the Planning Commission for
consideration as conditional uses.

(c) Permitted Uses
See Use Table
(d) Conditional Uses

Similar uses deemed by the Planning Commission to be consistent with the basic
intent of this district, and which are equal to or less intense than uses permitted in
this district; See Use Table.

(e) Parking Requirements
Off-street parking shall be provided pursuant to provisions herein.
(f) Height, Building & Area Regulations

1. Height limitation shall be forty feet (40).

2. Building setbacks shall be a minimum of 150 feet in the front and fifteen
feet (157) in both the rear and sides. The minimum lot width at the building
line shall be 150 feet.

3. Each structure or use shall provide on-lot loading and unloading facilities
that will allow such activities to be carried on without blocking or in any
way interfering with traffic.

4. Building coverage shall not exceed fifty percent (50%) of the lot area, which
shall be a minimum of 5 acres.

Commercial and Industrial Uses Permitted. Uses permitted in the foregoing districts are set
forth in the following table. Where the letter “P” appears opposite a listed use and underneath a
district, the use is permitted in that district “by right” subject to: (1) providing off-street parking
and loading facilities as required; (2) providing landscaping and screening as may be required;
and (3), conformance with special conditions applying to certain uses as set forth herein.

Where the letter “C” appears instead of “P”, the use is permitted subject to acquiring a

conditional use permit as set forth herein. Where neither a “P” nor “C” appears similarly within
the table, the use is not permitted.
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USE TABLE
COMMERCIAL & INDUSTRIAL DISTRICTS

ZONING DISTRICTS

C1 C2 1
RESIDENTIAL USES
Single-family detached*

Single-family attached*

Duplex, triplex, 4-plex

Manufactured Home Parks

al Al »| =| =
ol Q| v =
@)

Multi-family

CIVIC AND COMMERCIAL USES
Airport or airstrip C

Animal care, general C

v}

Animal care, limited

Auditorium or stadium

Automated teller machine

Bank or financial institution

Bed and breakfast

Car wash

Cemetery
Church

College or university

Q| < = = O <9 v =

Communication tower

Construction sales and service

= = Al = = = = = "] "] Q "] o

Q| = = = T 7| ™

Convenience store C
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Day care, limited (family home) P P C

Day care, general P P C

* An accessory dwelling unit is permitted in accordance with Act 313 of 2025.

USE TABLE (CONTINUED)
COMMERCIAL & INDUSTRIAL DISTRICTS

ZONING DISTRICTS

C1 C-=2 I
CIVIC AND COMMERCIAL USES
Entertainment, adult

C

Funeral home

Golf course

Government service

| T T O

Hospital

Hotel or motel

Library

Medical service/office

@

Museum

Nursing home

o| | | T ™

Office, general

Parking lot, commercial

Parks and recreation P

Pawn shops

Post office C

Recreation/entertainment, indoor C

Recreation/entertainment, outdoor C

Recreational vehicle park

Restaurant, fast-food

T Il T B I =T AT T BT Bl T T e BT T B BTl B i

T T T O A O O Al ] A

Restaurant, general P
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Retail/service

Safety services

CIVIC AND COMMERCIAL USES

ZONING DISTRICTS

C-1

C-2

I

School, elementary/middle & high

P

Service station

Utility, major

Utility, minor

Vehicle and equipment sales

Vehicle repair, general

Vehicle repair, limited

Warehouse, residential (mini-storage)

Wrecker service/Temp. Impounding

Q| | | T T T O

a=2 izl Bia-] Biiav] Biav] Biavl BN @)

INDUSTRIAL, MANUFACTURING & EXTRACTI

VE USES

Asphalt or concrete plant

Auto wrecking or salvage yard

Basic industry

Freight terminal

Manufacturing, general

Manufacturing, limited

Mining or quarrying

Research services

Warehousing

Welding or machine shop

| =| =| o =| =] = =| 7| o
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AGRICULTURAL USES
Agriculture, animal

Agriculture, crop P

Agriculture, farmers market

Q| 9 T O
| | | =

Agriculture, product sales

SECTION 8. CONDITIONAL USES

a. Nature and Description

Certain uses may or may not be appropriately located within various districts due to their
unusual or unique characteristics of operation and external effects. Given their unique character,
analysis and judgment of the consequences of each development and use must be given so as to
provide for such reasonable conditions and protective restrictions as are deemed necessary to
protect the character and integrity of the area in which uses are proposed to be located. Such uses
are listed under the various districts herein as “conditional uses,” and may be located in the district
or districts so designated only in accordance with the procedure described herein.

b. Development Standards and Review Guidelines

All development shall be designed in such a way as to minimize any potential negative
impact on the surrounding area. Special attention shall be given to buffering commercial
developments from adjacent single-family areas. Design of the internal traffic circulation system,
ingress and egress, off-street parking, loading, and pedestrian ways shall be sensitive to such
conditions as safety, convenience, separation of vehicular and pedestrian traffic, general
attractiveness, and the proper relationship of different land uses. Landscaped areas shall be
provided to protect water quality, and reduce erosion, heat and glare. Such areas shall be
maintained in an attractive condition. Existing trees on a development site shall be retained where
possible. Screening, open space, or other buffer may be required to give adequate separation
between uses which are not compatible and shall also be provided for the beautification and
enhancement of the property.

In carrying out the purpose of this section, the following development standards and design
specifics shall be subject to review and approval. The appropriateness of these standards shall be
determined for each specific conditional use location.

(1) The proposed use is within the provision of “conditional uses” as set out in this Code.

(2) The proposed use conforms to all applicable provisions herein set out for the district in
which it is to be located.

(3) The proposed use is so designated, located and proposed to be operated that the public
health, safety and welfare will be protected.
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(4) The proposed land use is compatible with and will not adversely affect other property
in the area where it is proposed to be located.

(5) The size and shape of the site, including the size, shape and arrangement of proposed
structures, as well as signage related thereto, is in keeping with the intent of this Code.

(6) The proposed ingress and egress, internal circulation system, location and amount of
off-street parking, loading and pedestrian ways are sufficiently adequate, and not
inconsistent with requirements of this Code.

(7) The proposed landscaping and screening of the proposed use are in accordance with
provisions of this Code.

(8) Safeguards proposed to limit noxious or offensive emissions, including lighting, noise,
glare, dust and odor are addressed.

c. Procedure for Authorizing

The following procedure is established to integrate properly the conditional use with other
land uses located in the district. These uses shall be reviewed and authorized or rejected under the
following procedure:

(1) An application shall be filed with the Code Enforcement Official, upon forms
prescribed for that purpose, accompanied with the appropriate fee established by the
City Council to defray processing costs. The application shall be accompanied by
graphic representation showing the location and proposed use of the site, along with
such other descriptive material necessary for decision-making. Such may include, but
is not limited to: preliminary site plans showing proposed uses and structures; proposed
ingress and egress to the site, including adjacent streets; proposed off-street parking
and landscaping; lighting and signage; a preliminary plan for provision of sanitation
and drainage facilities; and proximity of adjacent uses and buildings.

Each application shall be verified by at least one of the owners of the property proposed
to be changed, attesting to the truth and correctness of all facts and information
presented with the application.

(2) Upon determining that an application is proper and complete, the matter shall be set for
public hearing at the Planning Commission’s next regularly scheduled meeting after
proper notice is given. The Applicant shall be responsible for insuring that, pursuant
to law, a public notice is published in a newspaper of general circulation in the City at
least fifteen (15) days before the meeting of the time, place, and subject of such hearing.

The applicant shall also present evidence to the Code Enforcement Official, at least ten
(10) days prior to the required public hearing, that all property owners within two
hundred feet (200”) of the exterior boundaries of the subject property have been notified
of the proposed use, and of the time, date, and place of the public hearing. Such
evidence shall consist of an affidavit that such property owners have been notified by
certified mail and/or a dated, signed acknowledgements of receipt of notification; and
shall be accompanied by a map showing the location and street address of those
properties, the owners of which the applicant certifies have been so notified.
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(3) The Planning Commission shall review conditional use permit applications at its
regularly scheduled monthly meeting, at which time interested persons may appear at
the required public hearing and offer information in support of or against the proposed
conditional use. Following the public hearing, the Commission may approve the
application as presented, approve it with conditions, table it with cause for not to exceed
one (1) month, deny the application, or refer it to the City Council for final disposition.
Approval shall require an affirmative vote of a majority of the authorized membership
of the Commission.

In approving such conditional uses, the Planning Commission shall impose such
conditions and restrictions upon the premises as it deems necessary to reduce or
minimize the adverse effects of the use. Compatibility with surrounding property shall
be insured to the maximum extent practicable.

In no case shall the Planning Commission or City Council authorize reduction from
minimum requirements of this Code relating to height, area, setbacks, parking, or
landscaping. In addition, no conditional use authorized by the Planning Commission
or City Council shall be subsequently considered in connection with a variance request
to the Board of Zoning Adjustment.

If the Planning Commission disapproves or denies a conditional use application, the
reasons for such action shall be given to the applicant within fifteen (15) days from the
date of the decision. The applicant may appeal such Commission action, or any
condition(s) placed upon application approval, to the City Council within thirty (30)
days of the Commission’s action. The appeal shall be in writing to the City Recorder
or Recorder-Treasurer and shall specifically state why the Planning Commission’s
findings and decision was arbitrary, capricious, and inappropriate. If denied, no
application for such use or similar use shall be permitted involving any part of the same
property for a period of six (6) months.

(4) No permit shall be issued for any building or structure not in conformance with the site
plan and all other conditions imposed in granting a conditional use permit. The
construction, location, use, or operation of all land and structures with the site shall be
in accordance with all conditions and limitations set forth in the approval. No structure,
use or other element of any approved site plan shall be eliminated, significantly altered,
or provided in another manner unless an amendment to the conditional use is approved.
The procedure for amending a conditional use permit shall be the same as required for
the original approval.

Substantial work or construction under a conditional use permit must be commenced
within one (1) year, or the permit shall terminate. Conditional use permits shall run
with the property, not with the ownership, and be valid for an unlimited period unless
a lesser period shall be agreed-to by the property owner. Upon the expiration of any
time limit imposed on a permit, the property owner may request that the permit be
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reviewed by the Commission, which may extend it for an unlimited period or for an
additional period of years.

Once any portion of the conditional use permit authorization is utilized, all such
conditions pertaining to such authorization shall become immediately operative. All
conditions relating to or limiting the use, status, or operation of the development, after
issuance of an occupancy permit, shall be complied with by the property
owner/applicant or his successors or assigns. Failure to do so shall constitute a
violation of this Code and shall be cause for revocation of the conditional use
authorization.

Provided sufficient site information is submitted with the proposed development plan,
the Commission may waive otherwise mandated site plan review requirements.

SECTION 9. ACCESSORY USES

a. General Description

An accessory building is a subordinate building or a portion of the principal building, the
use of which is customarily incidental to that of the dominant use of the principal building or land.
An accessory use is one that is customarily incidental, appropriate and subordinate to the principle
use of land and buildings and located upon the same lot therewith. Subject to limitations herein,
accessory buildings and uses are permitted in all zones.

b. Location Requirements and Standards

In all districts except Agricultural (A), an accessory building shall not be located within a
required street (front or street side) setback; shall be subject to the side setback standards of the
underlying zoning district; shall be set back at least five feet (5”) from a property line; shall not be
located within any public easement or over any known utilities or septic lines; and shall not occupy
more than twenty percent (20%) of the lot area or more of the lot than is covered by the principal
use, whichever results in less lot coverage. No more than two (2) accessory buildings shall be
placed in R-1, R-2, or R-3 zones. Unless otherwise provided herein, and provided site visibility is
not obstructed, signs, fences and walls shall be allowed within setbacks. The number of accessory
buildings allowed is specific in each zone.

An accessory building attached to a main building shall be made structurally a part and
have a common wall with the main building, and shall comply in all respects with the requirements
applicable to the principal building. Provided detached, open-sided carports may be located in the
side yard, no closer to the front lot line than the principal building, and provided required side
setbacks are met. Unless attached to the principal structure via a breezeway, or otherwise,
accessory buildings shall be located at least ten (10) feet from any other structure.

With regard to height limitations, accessory structures in residential districts shall not

exceed fifteen feet (15°) in height, measured from the eave; and in commercial districts, such
structures shall not exceed twenty-five feet (25”) in height or the height of the principal structure
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on the lot. Provided however, that accessory structures associated with normal farming or ranching
operations, including barns and silos, shall be exempt from this limitation.

c. Residential Accessory Uses

Residential accessory uses shall include the following accessory uses, activities, facilities,
and structures: accessory dwelling units as defined by Arkansas Act 313 of 2025; fences and
walls; garages, carports and off-street parking and loading areas; gardens; gates and guard houses;
home occupations (subject to limitations and requirements outlined below); playhouses, patios,
cabanas, porches, gazebos and household storage buildings; radio and television receiving
antennas; recreational and play facilities for residents; storm and fallout shelters; and other
necessary and customary uses determined to be appropriate, incidental and subordinate to the
principal use on the lot.

(1) Not to exceed one accessory dwelling unit shall be allowed if conditional use approval
is given by the Commission in Agricultural (A) districts for each 5-acre parcel, and in
Residential Estates (R-E) districts provided that the dwelling unit is used to house
immediate family members or employees who work on-site. Accessory dwelling units
shall not be used for general rental purposes.

(2) A home occupation shall be allowed as an accessory use in residential districts subject
to compliance with the following requirements, which are intended to balance
protection of residential character with enabling residents to work from home:

(a) The home office or business is clearly secondary to the use of the dwelling as a
residence and does not change the residential character or appearance of the
dwelling or lot in any visible manner.

(b) The work done in the home office or business creates no objectionable odor,
noticeable vibration, or offensive noise that increases a level of ambient sound at
the property lines.

(c) The home office or business does not involve the external display of goods or
services and does not cause unsightly conditions or waste visible from off the
property.

(d) The home office or business does not cause interference with radio, telephone, or
television reception in the vicinity.

(e) Permitted home occupations shall not include the employment of any persons not
residing on the premises in the performance of the occupation.

(f) A home occupation shall be carried on wholly within the principal residential
structure. No home occupations shall be allowed in accessory buildings or garages.

(g) The home office or business occupies no more than twenty-five percent (25%) of
the total floor area of the residence.

(h) There shall be no external alteration of the dwelling, nor storage of supplies or
equipment outside.

(1) Customers may visit the site only during the hours of 8 AM to 8 PM, and no more
than six (6) customers or clients may visit the site in any single day.
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(j) Parking to serve a home occupation shall be provided off-street, and no such
parking shall be permitted in a required setback, other than in a driveway. In no
event shall yard areas be converted to off-street parking to serve a home occupation.

(3) Prohibited home occupations include, but are not limited to the following:

(a) Dispatch centers, where employees come to the site to be dispatched to other
locations.

(b) Commercial stables, kennels, and animal boarding and care facilities.

(c) Assembly or repair of large appliances.

(d) Repair or assembly of vehicles or equipment with internal combustion engines, or
any other work related to motor vehicles and their parts.

(4) Garage sales, also commonly called rummage or yard sales, are permitted as accessory
uses provided they meet the following requirements:

(a) Sales shall not last longer than three (3) consecutive days.

(b) Directional and advertising signs shall comply in all respects with city codes. Under
penalty of law, no signs shall be placed on traffic or official signs, utility poles, or
living trees.

SECTION 10. GENERAL STANDARDS

Manufactured Homes

Manufactured housing units shall be considered permitted uses in the “A” zones,
which are single-family districts, in R-E and R-3 zones, and in manufactured housing
parks. All manufactured homes shall be installed in accordance with the recommended
installation procedures of the manufacturer, and the standards established by the Arkansas
Manufactured Home Commission. Applicable provisions of the Arkansas Fire Prevention
Code shall also apply. No permit or other approval shall be granted for the placement of a
mobile home (see definition) in the corporate limits.

HUD Code Certification: Prior to issuance of a permit to locate a manufactured
home in Southside, evidence shall be presented to the Code Enforcement Official that the
dwelling unit was constructed in accordance with the federal (HUD) standards and meets
the definition set forth in the federal standards and under A.C.A. 20-25-102.

Oft-Street Parking and Oft-Street Loading Facilities
(1) Oft-Street Parking Facilities Required.
(a) A parking space shall be an area for the parking of a motor vehicle, plus those
additional areas and facilities required to provide for the safe ingress and egress

from said space. The area set aside to meet these provisions must be usable and
accessible for the type of off-street parking need which must be satisfied.
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(b) At the time of initial occupancy of a site or of construction of a building, there shall
be provided off-street parking facilities for automobiles in accordance with the
requirements of these regulations.

(c) Parking Space Schedule.

1. Single-family residential — 2 spaces/dwelling unit

2. Retail Sales & Convenience Stores — 5 spaces/1,000 square feet of gross floor
area

3. Business/Professional Offices & Banks — 4 spaces/1,000 square feet of gross
floor area

4. Personal Services —4 spaces/1,000 square feet of gross floor area

Restaurants, general — 1 per 4 seating capacity; fast-food — 12/1000 sq. ft. of

gross floor (service) area.

6. Day Care Facilities — 1 space/staff and/or attendant, plus 2 additional spaces;
An off-street drop-off and pick-up area shall be provided as a condition of
approval

7. Churches — 1 space/4 seats in the sanctuary

N

(2) Location of Off-Street Parking Facilities. In all districts, off-street parking facilities
prescribed in this section shall be located as hereinafter specified.

(a) For residential dwellings and commercial establishments, parking facilities shall be
located on the same site as the buildings they are to serve.

(b) For any church, there shall be allowed the use of joint parking facilities in
connection with any building or use not normally open, used, or operated during
the principal operating hours of a church; provided a properly drawn legal
instrument is executed by the parties concerned for the joint use of such off-street
parking facilities, which instrument, duly approved as to form by the city attorney,
shall be filed with the application for a zoning permit.

(c) No parking shall be allowed on a sidewalk or create an obstruction to visibility.

(d) When the required parking spaces for residential dwellings are not to be provided
in a covered garage or carport, such spaces shall be located or constructed so that it
may be later covered by a garage or carport structure in accordance with the
provisions of these regulations.

(e) No parking at commercial establishments shall be located within the first ten feet
(10’) of the required front or side setback nearest the adjoining street(s).

(3) Standards for Off-Street Parking Facilities

(a) Each parking space shall be not less than twenty feet (20’) in length and nine feet
(9°) in width, exclusive of aisles and access drives. Including the ingress and egress
areas and aisle space, the parking area shall provide for three hundred (300) square
feet per vehicle.

(b) All parking areas shall have adequate ingress or egress to a street or alley.
Sufficient room for turning and maneuvering vehicles shall be provided on the site.
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(c) Entrances and exits to parking lots and other parking facilities shall not be closer
than twenty-five feet (25°) to street intersections, and shall be subject to site plan
approval.

(d) If the parking area is illuminated, lighting shall be arranged so as to not cause
annoying glare to adjoining residential uses.

() No commercial repair work or servicing of vehicles shall be conducted on a
required parking area.

(f) All required off-street parking and loading spaces, and the driveways serving off-
street parking and loading spaces, shall be paved with asphalt, concrete, or hard-
surfaced; provided driveways serving single-family dwelling shall only be required
to hard-surface the first twenty-five feet (25°), as measured from the street.

(g) All off-street parking and loading areas shall be designed with drainage facilities
adequate to dispose of all stormwater, and to not increase the stormwater runoff
onto the surface of adjoining properties or streets.

(h) With the exception of single-family residences, access drives shall be curbed, and
all off-street parking and loading areas and their access drives shall be hard-
surfaced. Interior landscape islands in off-street parking areas shall also be
protected by curbs. The area between the street and the property line, except for
the driveway, shall be maintained as green space by the property owner. Required
off-street parking shall not be allowed in public right-of-way, and continuous curb
cuts shall not be permitted.

(1) Off-street parking areas containing five (5) or more spaces shall have such spaces
delineated by pavement striping. Pursuant to American’s With Disability Act
(ADA) standards, a portion of the total number of required off-street parking spaces
in each off-street parking area shall be specifically designated, located and reserved
for use by persons with physical disabilities. Responsibility for compliance with
ADA, in all respects, shall rest with the applicant.

(j) Offt-street parking and loading spaces shall be designed to permit exiting vehicles
to enter the public right-of-way in a forward motion. No off-street parking or
loading space shall be allowed that requires vehicles to “back” onto a public right-
of-way, except single-family residential development on local and collector streets.

(k) Off-street loading spaces shall be at least fourteen feet (14”) by forty-five feet (45°)
in size, with a minimum eighteen (18”) foot height clearance.

(I) Drive aisles within off-street parking lots shall be two-way, with a minimum width
of twenty-four feet (24°).

(m)AIll required parking and loading spaces, driving aisles, and access ways shall be
constructed prior to the issuance of a certificate of occupancy, provided that a
temporary certificate of occupancy may be issued if it is determined, based on
information provided by the applicant, that inclement weather or other factors
beyond the control of the applicant have prevented compliance with this “timing”
requirement. Said temporary certificate shall expire at the end of one hundred
twenty (120) days.

(n) Off-street parking, as an accessory to residential uses, includes the parking of valid
licensed passenger automobiles, pickup trucks, vans, recreational equipment and
recreational vehicles solely for use by the occupants of the dwelling or by guests of
the occupants.
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C.

(o) Boats, trailers and recreational vehicles may be parked outdoors on a lot in a
residential district provided that:

1.

2.

The boats, trailers or recreational vehicles are owned and used by a resident of
the premises;

The boats, trailers or recreational vehicles are not parked in the area between
the front of the residence and the street or other area between the structure and
the street, except for the purpose of loading or unloading, for an extended period
of time.

The boats, trailers or recreational vehicles are not used for living, sleeping, or
housekeeping purposes, unless emergency use is necessary while repairs are
made to the principal dwelling.

The boats, trailers or recreational vehicles are currently registered and licensed,
as required by law.

(p) In addition to meeting the off-street parking requirements of this section,
establishments with drive-through facilities shall comply with the following
minimum vehicle stack space standards:

1.

Stack Space Schedule

a. Fast-food restaurants, 110°, measured from the order station.
b. Banks, 70’, measured from the teller drop.

c. Automatic car wash, 50°, measured from the entrance.

d. Other uses, 30°, measured from the pick-up window.

Design and Layout. Vehicle stack spaces shall be subject to the following

design and layout standards:

a. Stack spaces shall be designed so as not to impede pedestrian access to the
building; on and off site traffic movements; or movements into or out of
parking spaces.

b. Stack space lanes shall be a minimum of eight feet (8’) wide, and shall be
separated from other internal driveways with painted lines or curbing.

Driveways and Access

(1) Access to property shall be allowed only by way of driveways, and no other portion of

the lot frontage shall be used for ingress or egress. Continuous curb cuts are prohibited.

(2) Driveway design shall be such that minimization of interference with through street

traffic is achieved, and shall be subject to site plan approval. The types of vehicles that
a driveway is intended to serve shall be a prime factor in determining the acceptable
radii of driveways.

(3) At least one driveway shall be permitted for each lot.

(4) Driveways shall be located a minimum of ten feet (10°) from the side property lines.

A separation of twenty feet (20°) is required between the driveways on one lot and the

35



driveways on the adjacent lots. Driveways on the same lot shall be no closer than fifty
feet (50°) to each other.

(5) Driveways on corner lots shall be located as far away from the intersection as possible.
In no case shall a driveway be installed closer than five feet (5”) to the beginning of the
curb radius.

d. Ingress/Egress Driveway Width. The width of the driveway throat shall not exceed forty
feet (40’) in width. Driveway lanes shall be a minimum of thirteen (13) feet in width and shall not
have more than three (3) lanes in one entrance/exit.

e. Dumpster Screening. Dumpsters located in any district shall be screened from view on
three (3) sides by a fence or wall with a minimum height of six feet (6”), or one foot (1) taller than
the dumpster, whichever is greater. The fence or wall shall provide complete visual screening of
the dumpster, and be compatible in material and color with the principal structure on the lot.

f. Corner Visibility. On corner lots at intersecting two-way street, nothing shall be erected,
placed, planted, or allowed to grow in such a manner as to materially impede vision between a
height of two feet (2’) and eight feet (8”) above curb grade with the triangular area formed by an
imaginary line that follows street side property lines, and a line connecting them, twenty-five feet
(25”) from their point of intersection. This sight triangle standard may be increased by the city in
those instances deemed necessary for promoting traffic safety, and may be lessened at intersections
involving one-way streets.

g. Fences.

(1) Fences shall not exceed eight feet (8”) unless approved by the Planning Commission,;
provided fencing around tennis courts and other recreational amenities, shall be exempt
from this height limit.

(2) Fences shall comply with the corner visibility standards of (f) above.

(3) Fences in all residential zoning districts shall be constructed so that the horizontal and
vertical support posts are inside the fence area or hidden from view of those outside the
fenced area. This requirement shall not apply to fences that abut nonresidential zoning
districts or in situations where the owner of the lot adjacent to the fence agrees to a plan
for placing support posts on the “outside” of the fence. All exposed steel, except
galvanized metal, shall have a color finish coat applied to them and be preserved against
rust and corrosion.

(4) All fences shall be maintained in their original upright condition. Fences designed to
be painted or have other surfaces finishes shall be maintained in their original condition
as designed. Missing boards, pickets, or posts shall be replaced in a timely manner
with material of the same type and quality.
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(5) Barbed wire and electrified fences shall be prohibited on all lots of less than two (2)
acres in area.

h. Prohibited Signs & Separation of Billboards along State Highways

Outdoor advertising signs, also known as billboards, are prohibited in all districts

SECTION 11. MANUFACTURED HOME PARKS

Manufactured housing parks may be permitted as conditional uses in R-3 districts. The
following minimum standards apply to new parks, and expansions of existing parks:

(1) Setbacks. Each manufactured housing unit space shall be set back at least thirty feet
(30" from all street right-of-ways, and at least twenty feet (20') from all other lot lines.

(2) Minimum Lot Size and Space Size. Manufactured housing parks shall contain at
least four thousand three hundred fifty (4,350) square feet of gross site area for each
manufactured housing unit space within the park. Each individual manufactured housing
unit space shall be at least three thousand (3,000) square feet in area, but shall not occupy
more than fifty percent (50%) of the lot area.

(3) Separation of Units. Each manufactured housing unit and accessory structure shall be
separated by at least twenty feet (20") of horizontal distance from all other manufactured
housing units and accessory structures.

(4) Parking. At least two paved parking spaces, one hundred eighty (180) square feet in
area in each space, shall be provided as a part of each manufactured housing unit space.
To provide for guests, one additional paved parking space, at least one hundred eighty
(180) square feet in area, shall be provided for each ten (10) manufactured housing unit
spaces. These guest parking spaces shall be centrally located within the park.

(5) Driveways.

(a) Length and Design. Internal driveways or courts designed to have one end
permanently closed, shall be no more than four hundred feet (400") long unless
approved by the planning commission. A turn-around having an outside roadway
diameter of at least eighty feet (80') shall be provided at the closed end of any
driveway.

(b) Paving. All internal driveways shall be paved with asphalt. The minimum
requirements are six inches (6") of compacted SB2 gravel with three inches (3")
of asphalt surface on firm subgrade. Property owners shall be responsible for
maintaining paving on all internal driveways.
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(c) Width. Drives shall have a minimum paved width of twenty-six feet (26").
One-way drives are specifically prohibited.

(6) Signs. One detached, indirectly illuminated sign, not exceeding twenty (20) square
feet in area, may be erected at the main entrance to the manufactured housing park.

(7) Refuse Collection Facilities. Refuse collection facilities and/or provisions shall be
indicated on the site plan and shall be provided in accordance with city standards. There
shall be opaque screening on three (3) sides of dumpsters.

(8) Fire Protection. Fire lines and fire hydrants shall be shown on the site plan and shall
be provided in accordance with recommendations of the fire chief. No manufactured
housing unit space shall be more than two hundred fifty feet (250") from a fire hydrant.

(9) Water and Wastewater Service. Each manufactured housing unit shall be connected
to a public sanitary sewer and a public water supply system.

(10) Underground Utilities. All light, gas, water, telephone and cable television
distribution and service lines to each individual manufactured housing unit shall be

placed underground and conform to all state and local codes and regulations.

(11) Resident Managers. In manufactured housing parks containing thirty (30) or more
units, a manager must reside within the park area.

SECTION 12. AMENDMENTS

a. The regulations, restrictions, and boundaries set forth in this ordinance may from time to
time be amended, supplemented, changed, or repealed. Such changes may be initiated by the City
Council or by the Planning Commission. In addition, individual property owners may petition for
district boundary changes on the Official Zoning Map for property of which they are the owner of
record.

b. All proposed changes, additions, and amendments shall be submitted in writing to the
Planning Commission for public hearing, review, and recommendation to the City Council. Said
submittal shall include a statement and drawings, if appropriate, explaining the proposed changes.

c. No action to make changes in the text or map may be taken until after a public hearing in
relation thereto, at which parties in interest and citizens shall have an opportunity to be heard. At
least one fifteen (15) day notice of the time and place of such hearing shall be published by the
applicant in a newspaper of general circulation in the City.

d. Individual property owners applying for changes to the Official Zoning Map shall present
evidence, at least ten (10) days prior to the required public hearing, that all property owners within
two hundred (200) feet have been notified of the proposed change and of the time, date, and place
of the public hearing.
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e. Public hearings relative to amendments shall be held by the Planning Commission.
Following such hearing, the City Council may adopt the amendment(s) as recommended by the
Planning Commission. Provided, however, the City Council may by a majority vote of their entire
membership, amend these regulations without the necessity of following the procedure prescribed
in A.C.A. 14-56-422. 1In the event direct action by the City Council is considered on an
amendment, posting of the proposed action on the city website seven (7) days in advance of the
meeting shall constitute proper notice as otherwise required for all purposes in this Section.

f. If the Planning Commission disapproves, recommends against, or tables a proposed
amendment or change, the reasons for such shall be given in writing to the petitioner within fifteen
(15) days from the date of the decision. The petitioner may take such matter to the City Council,
provided that the petitioner states specifically, in writing to the City Recorder or Recorder-
Treasurer, why the Planning Commission’s findings and decisions were arbitrary, capricious, and
inappropriate. Such shall be filed within thirty (30) days of the Planning Commission’s action.

g. No application for a change of the Zoning Map shall be resubmitted within twelve (12)

months from the date of the action of the City Council unless the Planning Commission finds that
a substantial change in conditions has occurred.
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Appendix A

Planned Unit Development (PUD) District

(1) General Description. It is the intent of this district to encourage
development with superior living environments brought about through unified
development, and to provide for the application of design ingenuity in such
developments, while protecting existing and future surrounding areas in
achieving the goals of the Comprehensive Plan for development of the City.
The PUD provisions herein established, are intended to provide for greater
flexibility in the design of buildings, yards, courts, circulation and open
space than would otherwise be possible through the strict application of
other district regulations, and to produce:

(a) A maximum choice in the type of environment and living units
available to the public;

(b) Open space and recreation areas;

(c) A pattern of development that preserves natural features, prevents
soil erosion, and protects water quality;

(d) A creative approach to the use of land and related physical
development;

(e) An efficient use of land resulting in smaller networks of utilities
and streets, and thereby lowering costs; and

(f) An environment of stable character in harmony with surrounding
development.

The PUD regulations are designed to provide for small- and large-scale
developments incorporating a single type or a variety of residential,
commercial, and related uses that are planned and developed as a unit. Such
development may consist of individual lots or it may have common building
sites. Private or public common land and open space should be an essential
and major element of the plan that is related to and affects the long-term
value of the homes and other development. A planned unit shall be a separate
entity with a distinct character and be in harmony with surrounding
development.

(2) Standards of Development.

(a) Ownership Control. The land in a planned unit development (PUD)
district shall be owned, leased, or otherwise controlled by a person,
firm, group of individuals, partnership, corporation, or trust,
provided assurances are given through the procedures contained herein
that the project can be successfully completed.
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(b) Minimum District Area. Unless otherwise specifically approved by
the Planning Commission and City Council on a project specific basis,
the minimum area for a PUD district shall be two (2) acres. In
calculating the minimum area for a PUD district, the measurements shall
include the area of all dedicated streets entirely within the boundary
of the proposed PUD, and one-half of the area of all boundary or
perimeter streets.

(c) Uses Permitted. In order to increase creativity and flexibility in
the development of areas suitable for a planned unit development, there
are no specifically prescribed uses that are permitted within the
boundaries of a planned unit development. The developer shall be
responsible for preparation of a list of permitted uses within the
specific planned unit development requested. The development list shall
take into account the nature and purpose of the PUD area, and such uses
and locations shall be appropriate in order to protect and be in
harmony with surrounding development.

At the time of the pre-application plan and conference, the applicant
shall generally describe the nature and types of land uses to be
located within the boundaries of the PUD district. At the time of
zoning application and consideration of the preliminary plat, a
specific written list of uses to be “permitted by right” shall be
submitted for review by the planning commission. If approved by the
planning commission and city council, the list of specific uses
permitted by right shall serve as the control list in issuance of
zoning/building permits and certificates of occupancy.

In addition to the above permitted uses that are established by right,
certain other uses may be prescribed by the developer in accordance
with the restrictions included herein and said uses are designated as
conditional uses. These uses more intensely dominate the area in which
they are located than do other uses that might be permitted in the PUD
district and, as such, they require special considerations and
restrictions. If the developer and/or planning commission agree that
certain conditional uses should be included within the PUD district,
the applicant shall precisely indicate the specific use, its location,
area to be included, maximum building square footage, and such other
information as required by the planning commission to properly and
comprehensively evaluate the nature and impact of such conditional
uses. When such conditional uses are approved at the time of rezoning,
they shall not be subsequently changed to any other use until and
unless they are changed to another use that is permitted by right, or
the new proposed use if not permitted by right in a PUD district, is
resubmitted for rezoning approval.

(d) Parking and Off-Street Loading. All uses established with a planned
unit development district shall comply with the off-street parking and
loading requirements as established in the city’s zoning regulations.
However, the requirements for individual structures or lots may be met
through either provision of adequate parking on the lot on which such
structure is so located, or upon adjacent property which is under the
control of a property owners’ association, to which said lot is an
automatic participant. In no case, however, shall the cumulative
requirements of all parking and off-street loading requirements be less
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than if said uses were individually established and located in any
other zoning district within the city.

(e) Perimeter Requirements. In order to assure compatibility with
surrounding development, the developer shall submit specific
information as to the setbacks, building height, coverage factors and
other elements necessary for all perimeter lots that are adjacent to
the boundary of the PUD district or adjacent to any boundary or
perimeter street right-of-way. While no specific setbacks are herein
established, the planning commission shall consider the extent and
character of the adjacent development and shall take into consideration
the types of area regulations applicable to adjacent properties.

(f) Residential Density Standards. The maximum number of dwelling units
permitted within a PUD district is dependent upon both the type and
number of each type of residential unit intended to be included in the
PUD district. Densities within certain areas of the PUD may be beyond
the overall limits through a transfer of density. However, overall
project densities shall not be exceeded in accordance with the
following schedule:

(1) Eight (8) dwelling units per net residential acre for single-
family attached and detached houses and duplexes.

(2) Fifteen (15) dwelling units per net residential acre for
triplexes, four-plexes, and row or terrace housing.

(3) Eighteen (18) dwelling units per net residential acre for two
story, and twenty-seven (27) units per net residential acre for
three story apartments.

For purposes of calculating densities, net residential acres are
defined as gross acres of the PUD site minus all public rights-of-ways,
and less the area of all parcels or lots devoted to commercial,
industrial, or institutional uses not of a residential nature. Common
open space that is owned and maintained by a property owners’
association shall be included in calculating the net residential acres
available for all dwelling units that automatically belong to such an
association. Where more than one property owners’ association is to be
created, then each common open space can only be attributed to the lot
or dwellings which have automatic membership for that specific common
open area.

(g) Open Space Requirements. Common open space constitutes an essential
ingredient in a planned unit development and is one of the most basic
and important design elements. Open space should be distributed more or
less equitably throughout the PUD district in relationship to the
dwelling units and other use areas intended to be served by the common
open space. Adequate guarantees must be provided that the common open
space areas as in the plan for the PUD district are preserved and
maintained for those purposes only. A minimum of twenty percent (20%)
of the total project area shall be devoted to lawn and/or green space,
exclusive of paved surfaces. A property owners’ association shall be
required, if other arrangements satisfactory to the planning commission
have not been made, for improving, operating and maintaining all such
common open space areas. At the time the final plan and plat is
submitted, the articles of incorporation and bylaws of the property
owners’ association shall be reviewed and approved by the planning
commission. Additionally, the restrictive covenants which run with the
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land must be submitted and include similar provisions to preserve all
open space areas.

(3) Procedures For Obtaining PUD Zoning. A three-step review procedure is
required for obtaining PUD zoning and final approval of the final plan and
plat. The first step involves a pre-application plan and conference which is
designed to provide information to the city of the developer’s intention with
respect to the nature and scope of the PUD district, and to allow the
developer to be informed of the City’s policies concerning development
alternatives for the area. The second step involves submission of a formal
application for rezoning of the area to a PUD district and simultaneous
submission of a preliminary plat in accordance with the City’s regulations.
The last step involves submission of the final development and plat for
approval and recording prior to commencing building construction. These steps
are outlined as follows with respect to the procedure followed and submission
requirements at each step:

(a) Pre-application Plan and Conference.
(1) Procedure.

(a) A pre-application plan shall be submitted to the city
zoning official for review of the area and proposed uses
relative to the compatibility of a planned unit development
project with existing development in the surrounding area
and the comprehensive development plan of the city.

(b) Each applicant shall confer with the zoning official
and interested department heads and utilities in connection
with the preparation of the planned unit development
application. It shall be the responsibility of the city
zoning official to contact and invite interested department
heads and other parties to a joint meeting. The general
outlines of the proposal, evidenced schematically by the
pre-application plan and such other information as may be
desired, are to be considered before submission of the
planned unit development application.

(c) Upon review of the site plan and general area, and
following completion of the pre-application conference, the
zoning official shall furnish the applicant with written
comments regarding the conference, including appropriate
recommendations to inform and assist the applicant prior to
preparing the components of the planned unit development
application.

(2) Submission Requirements. At the time of requesting a pre-
application conference, the applicant shall submit a scaled site
plan and such other narrative or graphic information the
applicant deems pertinent to the city’s initial review and
evaluation of the potential of the PUD district proposed. The
pre-application plan shall include the following:

(a) Boundaries of the property involved;

(b) Existing zoning of the area and zoning of adjoining
properties;

(c) Existing roadways, easements, and waterways;

(d) Indication of availability of all utilities;
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(e) General plan of development, at a level of detail
sufficient to indicate to the city the nature and scope of
the project as to its magnitude in terms of approximate
number and types of dwelling units; location and extent of
nonresidential elements; proposed major open space areas;
and circulation and access.

(b) Zoning Application and Preliminary Plat. After receiving written
comments following the pre-application conference, the applicant may
proceed in preparing a formal application for a planned unit
development to the planning commission. The application shall consist
of a simultaneous submission of a preliminary plat and a rezoning
application. The preliminary plat shall conform to all regquirements
contained in the subdivision regulations with the exception of certain
design requirements regarding lots, setbacks, etc., that are
specifically exempted or modified by provisions of this chapter. The
rezoning application shall be processed following the procedure for map
amendments.

(1) Submission Requirements. The applicant shall simultaneously
submit both a preliminary plat and a rezoning application. To
form the basis for the rezoning application, a preliminary site
plan shall be submitted and it shall include at least the
following information:

(a) Proposed title of the project and name of any engineer,
architect, land planner, land surveyor, landscape
architect, or company responsible for various elements of
the plan.

(b) North point, graphic scale, and date.

(c) Boundaries of the properties involved, all existing
easements, section lines and property lines, existing
streets, existing buildings, watercourses, waterways or
lakes, and other existing physical features in and
adjoining the property.

(d) Location and sizes of sanitary and storm sewers, water
mains, culverts and other underground structures in and
adjacent to the project.

(e) Topography of the project area with appropriate
contour.

(f) General land use development plan of the area
indicating the location of different land uses, dwellings
by types and numbers, areas designated for commercial uses
and other nonresidential uses, and areas proposed for open
space and recreational use. For all residential areas, the
site plan shall clearly indicate the type and number of
dwellings to be located per parcel, lot or block in
accordance with the preliminary plat. For all commercial or
other uses, the areas shall clearly be indicated in
accordance with lots, parcels, or blocks, and each such
parcel shall indicate the type of building proposed, number
of stories, and gross square footage to be included on each
parcel. The boundaries of all open space areas shall be
clearly indicated along with the form of proposed
ownership, that is, by property owners’ association or
public park or other legal entity, and in such case where
more than one property owners’ association is being
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created, documentation shall be clearly submitted as to
which areas will have automatic membership into said
associations. This requirement, however, shall not be
interpreted as requiring a detailed site development plan
that includes the exact boundaries and locations of all
structures proposed for construction.

(g) All setback lines for all properties shall be shown.
(h) If the project is to be developed in more than one
phase, the boundaries of each proposed phase shall be
clearly indicated on the site plan map.

(1) Calculations shall be submitted of the total number of
gross acres in the project, and the acres and percentage
thereof, proposed be devoted to the several dwelling types,
commercial uses, other nonresidential uses, streets, parks,
schools, and other reservations.

(j) Tabulation of the total number of dwelling units by
various types in the project, and the total number of net
residential acres within the project. The tabulations shall
so indicate conformance of the proposed project, or each
phase within the project, to the residential density
standards for the PUD district.

(c) Final Plan and Plat. Upon approval of the rezoning request by the
city council, the applicant may proceed with the preparation of the
final plan and plat. The final plat shall meet all applicable
requirements of the City’s regulations and shall be processed in
accordance with those regulations. The applicant shall submit a written
and graphic description of any modifications made to the final plan
from the approved preliminary plan. If it is determined that no changes
have been made from the preliminary plan, or if only minor plan changes
have been made in accordance with the definition provided herein below,
then the review by the planning commission may proceed and the plat may
be submitted to the planning commission for approval. If approved, the
plat, with evidence of planning commission approval shown thereon,
shall be filed in the office of the county circuit clerk.

(4) Amendments. Amendments may be required either to the preliminary site
plan or the final development plan. The procedure governing the disposition
of amendments shall be as follows:

(a) Amendments to Preliminary Plan. At the time a final plan is
submitted for review, it shall be determined whether or not any
amendments have been made to the approved preliminary plan. If
amendments have been made, then a determination shall be required as to
whether or not said amendments constitute a major or minor plan change.
Modifications from the previously approved preliminary plan shall be
deemed to be minor plan changes if any and all modifications of the
plan by the applicant do not:

(1) Vary the total number of dwelling units by more than five
percent (5%);

(2) Involve a reduction of the area set aside for common open
space nor the substantial relocation of such area or areas;

(3) Increase by more than five percent (5%) the total floor area
proposed for any nonresidential use; and

(4) Does not substantially change the location of any
nonresidential areas as shown on the preliminary plan.
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Additionally, modifications in the location or design of minor streets,
cul-de-sacs, alleys, or facilities for water and for disposal of storm
water and sanitary sewage shall not be considered as major
modifications.

All other changes in the planned unit development, including changes in
the site plan and development schedule, must be made under the
procedures that are applicable to the initial approval of a planned
unit development project.

(b) Amendments to Final Development Plan. The final development plan as
submitted and approved may be amended in accordance with the following.
Minor change may be authorized by the city zoning official, in such
cases where changes are required by engineering or other circumstances
not foreseen at time the final development plan was approved. No change
authorized by the zoning official under this section, however, may
either increase the total area devoted to any and all nonresidential
uses, or decrease the amount of area devoted to common open space, Or
increase the total number of dwelling units located on any lot, block,
or parcel as approved in the final development plan. Notwithstanding
any of these conditions, the zoning official may not permit changes
beyond the minimum or maximum requirements set forth in these
regulations. All other changes in the planned unit development,
including changes in the site plan or the development schedule, must be
made under the procedures that are applicable to the initial approval
of a planned unit development.

(5) Administration and Enforcement.

(a) Review Standards. The planning commission shall investigate and
ascertain that the plans for a planned unit development meet the
following conditions:

(1) That the tract of land for the entire project comprises not
less than two (2) acres.

(2) That the project is in conformity with the requirements and
standards of development of the planned unit development district
and is consistent with the intent and purpose of this section.
(3) That the proposed project constitutes an environment of
sustained desirability and stability, and that it is in harmony
with the character of the surrounding neighborhood and is not
inconsistent with the city’s comprehensive plan.

(4) That the property adjacent to the proposed development will
not be adversely affected.

(b) Recorded Plat and Plot Plan Required. The proposed development
shall follow all applicable procedures, standards, regulations, and
laws governing the subdivision of land. No zoning/building permit for
any structure shall be issued until a final plat of the proposed
development, or part thereof, is approved and recorded and an approved
plot plan is submitted in accordance with these regulations.

(c) Phasing and Development Schedule. The applicant shall clearly

indicate on the site plan map, the boundaries of each proposed phase.
If the sequence of construction of various portions of the development
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is to occur in phases or stages, then the open space and/or
recreational facilities should be developed or committed thereto in
proportion to the number of dwelling units intended to be developed
during any given stage of construction.

Additionally, the applicant shall submit a schedule of construction for
the project, or for each phase within the project, indicating the
sequence of development according to residential type and other
nonresidential construction within the project. Upon adoption of the
schedule of construction, the zoning official shall be responsible for
enforcing this schedule. If the zoning official determines that the
rate of construction of residential units or nonresidential structures
differs from the construction schedule, he shall so notify the
developer in writing. Thereafter, the zoning official may issue such
orders to a developer as necessary to correct said schedule, and upon
continued violation of this subsection may suspend the developer from
further construction of dwelling units or nonresidential structures
until compliance is achieved.

(d) Guarantee of Completion. Before approval of the final development
plan, the planning commission shall require a contract with safeguards
satisfactory to the commission guaranteeing completion of the
development plan for any single phase in a period to be specified by
the commission, but which period shall not exceed five (5) years,
unless extended by the commission.

(e) Causes for Revocation. The planning commission may recommend to the
city council that any previous planned unit development approval be
revoked, and all zoning/building permits be voided under the following
circumstances:
(1) If the applicant has not submitted a final development plan
to the city within one (1) year of preliminary plan approval.
Where an optional development plan is utilized, the affected
portion of the approved preliminary plan may be revoked in its
entirety, or to the extent of that portion on which a final
development plat has not been submitted and approved.
(2) If no building permit has been issued within two (2) years
from the recording date of the final development plan map, or
initial plan of a staged final development plan map, and the
applicant has not been granted an extension.
(3) If the applicant does not adhere to the phased development
schedule as stated in the approved preliminary development plan.
(4) If the construction and provision of all common open spaces
and public and recreational facilities that are shown on the
final development plan map are proceeding at a substantially
slower rate than project components.

From time to time, the planning commission shall compare the actual
development accomplished with the approved development schedule. If the
commission finds that the rate of construction of dwelling units or
other structures is substantially greater than the rate at which common
open spaces and public recreational facilities have been constructed
and provided, then the planning commission may initiate revocation
action or cease to approve any additional final development plans/plats
if preceding phases have not been finalized. The city may also issue a
stop work order or discontinue issuance of building permits, or revoke
those previously issued.
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